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STANDING COMMITTEE ON UNIFORM LEGISLATION AND STATUTES REVIEW 
106th Report — “Petroleum Legislation Amendment Bill 2017” — Tabling 

HON MICHAEL MISCHIN (North Metropolitan — Deputy Leader of the Opposition) [2.15 pm]: I am 
directed to present the 106th report of the Standing Committee on Uniform Legislation and Statutes Review, 
“Petroleum Legislation Amendment Bill 2017”. 
[See paper 347.] 
Hon MICHAEL MISCHIN: The report that I have just tabled advises the house of the committee’s findings and 
recommendation regarding the Petroleum Legislation Amendment Bill 2017 currently before the house, as well as 
making some observations on recurring themes that arise during the committee’s scrutiny of uniform legislation. 
The committee considered the two intergovernmental agreements that give rise to the policy founding this bill. It 
has found that the time frame imposed on Parliament to consider and pass it presents difficulties for the Parliament. 
For the reasons the report identifies, if the Parliament, on considering the policy and effect of the bill, is of the 
view that it is in the interests of the state to pass it, it will need to do so at the earliest practicable opportunity. 
Accordingly, the committee recommends that if the government wishes to have it dealt with as soon as practicable 
to keep faith with the parties to the Torosa apportionment deed of agreement with whom it has contracted and to 
preserve that agreement, it should prioritise its consideration. The committee concludes that although the bill 
makes substantive and significant amendments to the Petroleum (Submerged Lands) Act 1982 and the Petroleum 
and Geothermal Energy Resources Act 1967, these are of a technical character. The committee does, however, 
draw the attention of the house to some recurring issues that have an impact upon the sovereignty of the 
Western Australian Parliament—namely, commencement provisions that provide that the substantive provisions 
of the act will come into operation on a day or different days fixed by proclamation, which is an executive action, 
and the lack of review clauses. 

After considering these matters, the committee has come to the view that although they do affect parliamentary 
sovereignty, they have been explained and justified to its satisfaction. Nevertheless, the committee expects that its 
analysis of these aspects of the bill may again, as it has in the past, prompt debate in the Legislative Council on 
these issues. Certainly, the house should be mindful of them. 

I should say something about the nature of the recommendation, which is that the Council note the committee’s 
findings during its consideration of the bill. The practice of this committee in previous Parliaments has varied, 
frequently with the committee recommending that a bill be passed. Although this may be apt in the case of statutes 
review or repeal bills, on reflection the committee was not comfortable with this approach in the case of uniform 
legislation bills. The committee’s terms of reference are specific and narrow. It is required to consider and assess 
the bill referred to it and determine whether it has an impact on parliamentary sovereignty or the state’s law-making 
powers. Even if the committee concludes that the bill does not so affect those matters, it would be wrong to 
recommend in its report that the bill be passed, as that may suggest that the substance of the bill has been 
considered, has merit, and that the committee, after due deliberation, approves or endorses it. That, of course, is 
not the case here. The most that the committee can do in this instance is point out whether there are elements in 
the bill that may affect this Parliament’s sovereignty and law-making powers. There are features of this bill that 
have an impact on those matters, but the committee considers that they have been adequately explained and 
justified. The house, of course, may take a different view. It was considered that rather than implicitly endorse the 
bill by recommending its passage, it is proper to draw the house’s attention to the committee’s findings, 
reservations and views on those features, and leave the house to adjudge whether they are sufficiently benign or 
so serious as to militate against its passage. Otherwise, the committee observes that the bill’s merits from the points 
of view of policy and execution still need to be considered by the house, and that a bald recommendation for 
passage would be wrong and possibly misleading. I commend the report to the house.  
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